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 VILLAGE OF LINCOLNWOOD


ORDINANCE NO. 2003-____

AN ORDINANCE AMENDING CHAPTER ELEVEN, ARTICLE TWO OF THE VILLAGE OF LINCOLNWOOD CODE OF ORDINANCES - "INTOXICATING LIQUORS AND ALCOHOLIC LIQUOR DEALERS", SECTION ONE, "DEFINITIONS", AND ENACTING SECTION TWENTY-SIX A - "CONDITIONS ON THE LICENSED PREMISES", REGULATING THE SAFETY OF LIQUOR LICENSED PREMISES 

ADOPTED BY THE

PRESIDENT AND BOARD OF 
TRUSTEES OF THE

VILLAGE OF LINCOLNWOOD

THIS 21st DAY OF AUGUST, 2003.

Published in pamphlet form by

the authority of the President

and Board of Trustees of the 

Village of Lincolnwood, Cook

County, Illinois, this _____

day of _____________, 2003.

ORDINANCE NO. 2003-____

AN ORDINANCE AMENDING CHAPTER ELEVEN, ARTICLE TWO OF THE VILLAGE OF LINCOLNWOOD CODE OF ORDINANCES - "INTOXICATING LIQUORS AND ALCOHOLIC LIQUOR DEALERS", SECTION ONE, "DEFINITIONS", AND ENACTING SECTION TWENTY-SIX A - "CONDITIONS ON THE LICENSED PREMISES", REGULATING THE SAFETY OF LIQUOR LICENSED PREMISES 

WHEREAS, the Village of Lincolnwood ("Village"), is a home rule municipality in accordance with Article VII Section 6(a) of the Constitution of the State of Illinois of 1970; and 

WHEREAS, the Village has the authority to adopt ordinances and to promulgate rules and regulations that pertain to its government and affairs that protect the public health, safety, welfare and morals of its citizens and the regulation of the sale of liquor is one such power pertaining to the Village’s government and affairs; and  

WHEREAS, the Local Liquor Commissioner is empowered by state law and local ordinance, to adopt rules and regulations governing the conduct and operation of a liquor licensee=s business; and 

WHEREAS, in addition to the Village’s power as a home rule municipality to adopt ordinances regulating the retail sale of alcoholic beverages, this Ordinance is adopted pursuant to the provisions of the Illinois Liquor Control Act (235 ILCS 5/1-1, et seq.), authorizing municipalities to adopt ordinances and to promulgate rules and regulations regarding the sale of liquor; and 

WHEREAS, the Village Board of Trustees ("Board") has from time to time, at the recommendation of the Local Liquor Commissioner, increased or decreased the number of available liquor licenses, created new classifications of licenses, adjusted license fees, and amended the hours of operation for those businesses engaged in the retail sale of liquor; and 

WHEREAS, President Moy and the Board (collectively the "Corporate Authorities") recently created a retail sales for banquet hall facilities license ("Class F License") to encourage such facilities to locate in the Village; and

WHEREAS, the Corporate Authorities wish to amend the Class F License to ensure any such license holder does not exceed established life-safety guidelines for the occupancy of such facilities; and

WHEREAS, President Moy, as Local Liquor Commissioner, after studying the issues involved, has also determined that Chapter 11, Section 2 of the Village Code of Ordinances ("Code") regulating the sale of alcohol at retail should be amended to include enhanced safety regulations for all retail liquor licensed establishments; and 
WHEREAS, President Moy, has determined and recommends to the Board that the current Class F liquor license regulating the retail sale of liquor at banquet hall facilities be amended and that the safety regulations for all licensed retail establishments be enacted.  

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE VILLAGE OF LINCOLNWOOD, COOK COUNTY, ILLINOIS, as follows: 

SECTION ONE.  That the Preamble to this Ordinance is adopted by reference as if fully set forth herein.

SECTION TWO.  Chapter 11, Article 2, Section 1 of the Code of Ordinances of the Village of Lincolnwood ("Code") be and hereby is amended with the text contained in Section Three below.  The amended text with document markings is attached hereto as Exhibit "A".  Deletions are overstruck and additions to the text of the Code are double underlined. 

SECTION THREE.

11‑2‑1: DEFINITIONS:  The following definitions shall apply in the interpretation of this article:
[. . .]

BANQUET HALL FACILITY: 
A business conducted on premises at which the exclusive activity is the holding of private parties for invited guests only, and where there is service for the consumption at tables of a full multiple course meal at a prearranged fixed unit price, or hors d'oeuvres, buffet or smorgasbord, and at which alcoholic liquor may be served or sold as an incident to such food services; provided that each of such private parties is prearranged under the sponsorship of a particular person or organization. Irrespective of whether there is table service or service from a buffet or smorgasbord, each invited guest must have a seat provided at a table located in the Banquet Hall Facility.  A Banquet Hall Facility must have a regular set seating capacity at tables in accordance with all applicable public health, zoning, and fire prevention ordinances and statutes. A Banquet Hall Facility shall not have a separate outside entrance directly into any bar area.  Any food preparation and service facilities in the Banquet Hall Facility must be primarily those of a Banquet Hall Facility.  Any dancing or entertainment shall be ancillary to the banquet held in the Banquet Hall Facility. (Ord. 2003-_____, __-__-2003; amd. Ord. 2003-____, 8-21-2003) 

[. . .]

SECTION FOUR.  Chapter 11, Article 2, Section 26A be and hereby is enacted with the text contained in Section Five below.  The amended text with document markings is attached hereto as Exhibit "B".  Deletions are overstruck and additions to the text of the Code are double underlined. 


SECTION FIVE.  

11-2-26A:
CONDITIONS ON THE LICENSED PREMISES:
(A)
Licensed Premises Restrictions:

1.   No liquor licensed premises shall be operated or occupied in violation of any building, fire, health or safety code, rule, regulation, occupancy or capacity limitation established or adopted by the Village or the State of Illinois.

2.   Maximum capacity or occupancy restrictions shall be established for each licensed premises by the Village Fire Department and the Building Department under applicable life safety codes, and shall be posted in no less than two (2) prominent locations in the particular licensed premises. Deviations from Village approved plans shall cause a withdrawal or revocation of the certificate of occupancy for such liquor licensed premises and shall be grounds for the suspension or revocation of a liquor license in accordance with the procedures set forth in Article 1 of this Chapter.  

3.  Banquet Hall Facilities must have a regular set seating capacity at tables in accordance with all applicable public health, zoning, and fire prevention ordinances and statutes. Occupancy limits and means of ingress and egress for Banquet Hall Facilities must be approved by the Village prior to the granting of a certificate of occupancy for a Banquet Hall Facility.  Deviations from Village approved plans shall cause a withdrawal or revocation of the certificate of occupancy for such Banquet Hall Facility and shall be grounds for the suspension or revocation of a liquor license in accordance with the procedures set forth in Article 1 of this Chapter.  

(Ord. 2003-____, 8-21-2003)
(B)
Preservation of Peace on Licensed Premises:

1.  It shall be the duty and responsibility of each liquor license holder, his/her employees or agents, to maintain the premises in a peaceable and orderly manner so as not to allow any patron, employee or member of the public on the licensed premises to commit any act, which act is done in an unreasonable manner so as to alarm or disturb another and to provoke a breach of the peace or to commit an act which causes another person to become unconscious as a result of that act.

2.  Each liquor license holder shall have sufficient employees or agents on the premises to maintain the peace.  Any employee, agent, or person acting on behalf of the liquor license holder shall be suitably trained to observe and be aware of persons who may become unconscious.  Any employee, agent, or person acting on behalf of the liquor license holder shall be suitably trained to maintain the peace of the licensed premises, and may not act in any fashion so as to promote or aggravate situations which may result in physical altercations, fighting or other acts of an unreasonable manner so as to alarm or disturb another and provoke a breach of the peace.

3.  No liquor license holder, employee or agent shall knowingly permit any fighting, to wit: physical contact of an insulting or provoking nature or which causes physical harm to an individual, nor shall the liquor license holder, employee or agent knowingly permit the use of any drug, item or act causing an individual on the premises to become unconscious.

4.  Premises or licensed premises as used in this Section, shall mean the actual physical space wherein alcoholic beverages are sold to the public, any area set aside for use by the general public (rest rooms, lounge), any area used by agents or employees of the liquor license holder for preparation of services (kitchen or storage facilities) and any outdoor area wherein the public is served or awaiting service or where the customers are authorized to park any vehicles and any means of ingress and egress to the parking lot or facility.

5.  Each liquor license holder, employee or agent who is present or observes any type of criminal activity, fighting, or notes that any person is unconscious is required to immediately notify the Village of the event by calling the Village 9-1-1 reporting number.  If an individual on the premises loses consciousness or is in a state of stupor so as not be competent, each liquor license holder, employee or agent who is present shall immediately call 9-1-1 and notify the Police Department of the condition of the individual. In the event the liquor license holder, employee or agent receives a complaint from any person that someone has or had been drugged on or at the premises, the liquor license holder, employee or agent shall immediately notify the police department of the complaint and any other relevant information. The Police Department shall inform the Local Liquor Control Commissioner of any conduct of patrons or other persons on the premises of a liquor license establishment which results in any reports to the Police Department pursuant to this subsection.

6.  Failure to immediately report any incident as required under Subsection 5 above, shall subject the holder of a liquor license to the revocation or suspension of the retail liquor dealer’s license in accordance with the procedures set forth in Article 1 of this Chapter. In the event that more than ten incidents (regardless of whether these incidents occur on the same or separate days) of similar types of activity such as drugging of persons, disorderly conduct, fighting or other criminal activity which is classified as crimes against persons occur at any liquor licensed premises during the annual term of such liquor license, said violations shall constitute a public nuisance.  

7.  The Local Liquor Control Commissioner shall have the right and/or authority to revoke or suspend the retail liquor dealer’s license or to take any other legal steps necessary to prevent the reoccurrence of a public nuisance as hereinabove defined.  
(Ord. 2003-____, 8-21-2003) 

SECTION SIX.  That all ordinances and resolutions, or parts thereof, in conflict with the provisions of this Ordinance are, to the extent of such conflict, expressly repealed. 

SECTION SEVEN.  If any provision of this Ordinance is held invalid by a court of competent jurisdiction, such provision shall be stricken and shall not affect any other provision of this Ordinance.


SECTION EIGHT.  This Ordinance shall be in full force and effect after its passage, approval, and publication in pamphlet form as provided by law.

PASSED this 21st day of August, 2003.

AYES:

NAYS:

ABSENT:

APPROVED this ______ day of _______, 2003.

__________________________ Peter T. Moy

Village President

ATTESTED AND FILED IN MY OFFICE:

_______________________________

Carol Krikorian

Village Clerk
EXHIBIT A

EXHIBIT B

Execution copy
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